
Tnr SrnrE oF N
SupnrME

EW HnUPSH I
Counr

RI *

JOHN T.  BRODERICK,  JR
CHIET JUS] ICT

SUPNEME CQURT BUILDING
UNE UHAHLI5  UOh URIVE

coNcoRD,  N.H.03301
(603) 271-3751

FAX: (603) 271-6630
email:  jbroderick @ courts.state.nh.us

November 18, 2008

His Fxcel lency,  John H. Lynch
Governerr, State of New Hampshire
State House
Concord,  New Hampshire 03301

Dear Governor Lynch:

Your counsel ,  Michae I  Delaney, recent ly cal led me to ask that the judic ia l
branch submit to your office ideas for how we could reduce our ulready-reduced
FY 2009 budget  by  an  add i t iona l  $3  mi l l ion .  You w i l l  reca l l  tha l  i jena te  B i l l  321 ,
enac ted  las t  June,  requ i res  tha t  the  jud ic ia l  b ranch reduce i t s  F \ '2009
appropr iat ion by $1.6 mi l l ion in addi t ion to our "average histor icai i  lapse amount
of  $1.1 mi l l ion per f iscal  year."  This total  of  $2.7 mi l l ion amounts to almost 4% of
the onginal  $73.8 mi l l ion appropr iated by the legis lature for  the operat ion of  the
judic ia l  branch in FY 2009. Budget cuts in the judic ia l  branch, l i l . re many of  the
execut ive branch agencies,  are part icular ly di f f ieul t  because much of  our budget
is made up of  the cost of  the employees and faci l i l ies needed to accompl ish our
mission. Judic ia l  branch personnel  comprise 75% of our budget;  faci i i t ies
amount to 12o/o,  re imbursing sher i f fs for  secur i ty in super ior  court  faci l i t ies totals
Zok' ,  and jury fees are over 1%. This leaves less than 10% of our budget for  a l l
o iner expenses.

BUDGET RSDUCTIONS ALREADY TAKEN IhI  FYOS

To reduce our expendi tures by the amount enacted by the legis lature in
Senate Bi l l  321, we have aiready taken the fol lowing steps, many of  which impact
our c i t izens and the operat ion of  state and local  qovernment:

1.  Today we hold vacant 36 of  the 614 ful l - t ime permanent non- judic ia l
postt ions (6% of our non- judic ia l  workforce).  Vacancies exist  in al l  parts
of  the judic ia l  branch and, except in extraordinary c i rcumstances, we are
holding vacant the posi t ions of  a l l  employees who leave.



5.

The Legis lature has author ized sg fut l - t ime judic ia l  posi t ions.  in New
Hampshire t r ia l  eourts.  we current ly operate wi th seven judic ia l
vacancies ( three in the super ior  court ,  three in the c j ist r ict  courts,  and
one in the probate courts) ,  a number that  is almost l?% af our fu l l - t ime
judic iary.  We have asked you not to f i l l  these vacancies at  th is t ime and,
with great reluctance, we now extend that request such that new judges
to f i l l  those vacanctes are nominated and conf i rmed in a manner that  the
new judges would not begin unt i l  on or af ter  June 5,  2009 { the f i rst
workday that wi l l  be paid in FY 2010).  Later in th is tct ter  ( i tem #1 on
page 3), we also make the same request with respe ct to lhe recenlly-
announced upcoming vacancy on the supreme cour l .  whi le we use
part- t ime and ret i red judges to make up some of the lost  judge t ime,
each tr ia l  court  jur isdir : t ion shares part  of  the burden caused by unf i l led
judic ia l  posi t ions.  The remaining judges are struggr ing to make up the
di f ference in judge t ime and recent ly al l  of  my col leagues on the
supreme court have agreed to each take a turn in the trial courts to try to
lessen that burden. This act ion comes at  some consequence to the
operation of the supreme court.

wi th some trepidat ion,  we directed our inter im secur i ty manager to not
spend funds  appropr ia ted  fo r  secur i ty  sc reen ing  equ ipment .  wh i le  we
are aware of  the r isks th is creates,  we recognize that these di f f icul t
economic t imes require that  we el iminate even very i rnportant equipment
and services.

we have reduced mileage reimbursement for non-judicial emproyees lo
40 cents per mi le and we have reduced mi leage reinrbursement for
judges  and masters  to  25  cents  per  mi le  fo r  th is  en t i i c  f rsca l  year .

We have reduced memberships in professionai  orgarr izat ions.

We have signi f icanl ly reduced our cont inuing educat ion budget by
eliminating out of slate programs and overnight confefences, except
those already under contract .

7. The bureau of courl facil i t ies in the deparlment of administrative seryices
agreed to reduce i1s FY 2009 expendi tures by $150,000 (almost Za/o of
the faci l i t ies budqet) .

B.  We are reducing legal  l ibrary expendi tures by el iminat ing some services
and by migrat inq to electronic legal  subscr ipt ions whc,.n those chanqes
save money.
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Superior Court  Chief  Just ice Robert  J.  Lynn has directed
super ior  cour l  suspend jury t r ia ls for  one month th is f iscal

that  each
year.



10. We have reduced per diem judge days in the distr ict  court  and fami ly
div is ion by 200 for FY 2009.

fven with al i  of  the above act ions,  we cannot guarantee we wi l l  re ach the ful l
$2.7 mi i l ion dol lars of  reduced expendi tures envis ioned by Senate Bi l l  321.

FURTHTR PO$SIBLT BUDGET RENUCTIONS IN FYOS

This br ings me to the request for  an addi t ional  $3 mi l l ion i i r  reduced
experrdi tures.  As ment ioned above, because so much of  our buclget is made up
of personnel  and faci l i ty  expenses, we have l imi ted f lexibi l i ty  i r r  f incl ing other
budget reduct ions.  Moreover,  we have already exhausted many of  the cclst
savings in the l is t  above cf  act ions taken to meet the budget reduct ion in Senate
B i l l  321 .  F ina l i y  cons t ra in ing  our  ab i l i t y  to  fu r ther  reduce our  budg;c t  i s  the  fac t
that  more than one*third of  FY 2009 has already passed. Nevert l re less,  we could
take the fol lowing act ions now for a total  est imated savings of  an addi t ional
$431 .789 .
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Ask you in fi l l ing the vacancy ereated by the retirement of Supreme
court  Just ice Galway 1o f i l l  l t  in a manner that  the new just iee would not
begin unt i l  on or af ter  June 5,  2009 ( the f i rst  workday that wi l l  be paid in
FY 2010) for  a savinqs in FY 2009 of  $C9,373.

Have al l  our employees shut of f  their  computers on weekends, saving
an est imated $8,500 in ut i l i ty  costs.  shutdawn is not possible every
night due to downioads and virus scans which run at  r"r ight .

Disconnect twenty-nine underut i l ized phone l ines for  a savings of
$10 ,150

Make greater use of state supply and printing contracts, more carefully
scrut in ize al l  purchases, and postpone purchases where possible for  an
es t imated sav ings  o f  $25,000.

Suspend payment of  a l l  remaining memberships in professional
organizations for the remainder of FY 2009, in addition to the reduced
memberships prevlously ordered, for  a savings of  $66,000.

Further reduce subscr ipt ions to local  court  law l ibrar ies for  an est imated
sav ings  o f  $21,406.

7.  Reduce acquis i t ions in the New Hampshire Law Library for  an
es t imated sav ings  o f  $15,000.

B. Further reduce our ccrnt inuing educat ion budget,  such that the budget
for FY 2009 would be reduced to 990,000, for  a savirrgs of  $4S,860. ln
the f i rst  rounci  of  budget cuis,  ment ioned above, th is i :ueiqet was

0 .



reduced by $64,140 from the legls lat ive appropr iat icn of  $200,000 to
$135 .860 .

9.  Have the super ior  court  suspend jury t r ia ls for  a second month in Fy
2009, which would mean two months of  no jury t r ia is between January
and June 2009, for  an est imated savings of  $73,000.

10. Ask the county sher i f fs to reduce secur i ty in super ior  court  faci l i t ies,  in
part  due to the suspension of  jury t r ia ls and the exist ing judic ia l
vacancies,  for  an est imated savings of  $50,000.

11. Reduce law clerk t ravel  by pooi ing resources at  one si te and using
electronic and telephonic meet ings for an est imated savings of  $5,000.

12. Ask the judic ia l  conduct commit tee to reduce i ts expendi tures by
$5,000.

13. The bureau of court facil i t ies in the department of acinrinistrative
services informs us the two part-t irne positions which have become
vacant wi l l  not  be f i l led for  a savings of  $38,b00.

FURTHER PO$SIBLT BUNSET RTDUCTIONS IhJ  FYOS RNQUIRING
LEGISLATIONI

ln addi t ion to the above, other potent ia l  savings exist  which would require
legis lat ive act ion.  Unless such act ion is taken soon, however,  these i tems would be
of l i t t le help in FY 2009. These i tems include the fol iowinq:

1.  Amend RSA 499:18-b to remove civ i l  service of  process by sher i f fs for
indigent plaint i f fs as a charge against  the state for  a monthly average
sav incs  o f  $1 .333 .

El iminate ai l  commuting mi leage reimbursement for  judges and
masters,  who current ly receive taxable mi leage reimbursemenl for  the
poftion of their commute to their home court in excess of twentv-five
mi les  fo r  a  month ly  average sav ings  o f  $2 ,417.

Terminate the lease with Merr imack county of  the Merr imack county
Proi:ate court and move the probate court into the superior court
bLr i lc i ing for  a monthly savings of  g 8,053.

POS$IBLE PERSONNEL INITIATIVrS

We have a lso considered personnel  in i t ia t ives to  save some personnel
expense.  These inc lude the fo l lowina.

2



1 . Offer our non-judicial anci judicial staff the opporlunity to take voluntary
unpaid leave t ime for short  durat ions for  the resl  of  FY 2009. For non- judic ia l
staf f ,  th is proposal  ra ises issues of  the payment of  d isabi l i ty  ret i remenf or
death i :enef i ts should an employee become disablecj  or  c j ie whi le on
voluntary unpaid leave. We are explor ing these issues with of f ic ia ls at  the
New i iampshire Ret i rement System. In addi t ion,  we wi l l  rar ise th is matter wi th
Commissioner l - lodgdon of  the department of  administrat ive services to see i t
th is proposal  ra ises any concern wi th her.  Based on a survey we did of  our
employees, we est imate that voluntary unpaid leaves could resul t  in a
savlngs of  $55,000 for the remainder of  Fy 2009.

Offer some non-judicial employees who are eligible to retire the opportunity to
retire from iudicial branch service with the understanding that we would hire
them back on a temporary par l - t ime basis not to exceed twenty-nine hours
per week. l f  we of fered this ret i rement incent ive and f i f teen employees took
advantage of  i t ,  we est imate the savings to the judic ia l  brarrch in Fy Z00g {o
be $68,1 88. l t  shou ld be noted that some, but not al l ,  of  those savings woulc l
be of fset  by an lncrease in the expenses of  the department of  administrat ive
services for  ret i ree heal th ins ' : rance. For th is feason, we wi l l  ra ise th is matter
with Commissioner Hodgdon of  the department of  adminis l ra l ive services.

2"

POS$IBI -E  REVTNUT RAISING IDEAS

We have also brainstormed about revenue-rais ing ideas. Some of the ideas
we have developed require legis lat ive act ion and are,  thbrefore,  subject  to the same
ttme constraints as discussed above. Others of  the ideas l is ted below we could
tnrplement pursuant to the supreme court 's  ru lemaking author i ty,  but  we are loathe
tO cir :  so unlcss there is 1o be a general  increase in fees acfoss s la le governnrent.
Our revenue-rais ing ideas are as fo l lows:

Amend RSA 188-F:31 to increase the penal ty assessment on cr iminal
fines and dedicate the increase to the general fund. Each one percent
increase in the penal ty,  assessment would generate an est imated
addi t ional  revenue per month of  $19,/s0.  l t  should be noted that there
is a t ime lag before an increase in the penatty assessment produces
addl t ional  revenue so this idea would generate some, but not much,
addi t ional  revenue in Fy 2009.

2 . Double to $10 the fee for divorce certificates and
divorccs arrd double tecords lesearch fees |"or an
reirenue per montir  of $2S,000.

certi i ied copies of
csl i r  r ra leei  add i t ional

3.  charge $10 for a wr i t  of  execut ion,  for  which no charge is currenf ly
imposed, for  an est imated addi t ional  revenue per month of  $400.



4, Increase f i l ing fees, except for  smal l  c la ims, in al l  courts for  an
est imated addi t ional  revenue per month of  $23,000 for each $5
increase.

FURTHER PO$SIBLE PERSONNTT CUTBACKS

Even i f  a l l  of  the above were implemented, we do not even come close to the
requested addi t ional  budget reduct ion of  $:  mi l l ion" That leaves as the only opt ion a
fu r ther  reduc t ion  in  personne l  cos is .  On ly  two cho ices  are  ava i lab le ,  ne i lher  o f
whic l r  we recommend or encourage because they impact cr i t ical  services.  One
wou ld  be  a  reduc l ion  in  per  d iem judge t ime,  and the  o ther  wou ld  be  layo f fs  o f  non-
iud ic ia l  oe rsonne l .

1 . Regarding per diem judges, each day of  per diem judge t ime, ef fect ive
January 2,  2009, costs the judic ia l  branch $538.25. Because of
hear ings  a l ready  schedu led ,  i t  wou ld  be  d i f f i cu l t  to  e l im ina te  any  per
d iem judge days  be fore  January .  From the  beg inn ing  o f  January  un t i l
June 4,  2009 ( the last  workday that wi l l  be paid in FY 2009),
approximately 950 days of  per diem judge t ime wi l l  be scheduled. Any
el iminat ion of  these days impacts the fami ly div is ion most heavi ly.
Whi le some smal l  fur ther reduct ion in per diem judge t ime is possible
beyond the 200 days already commit ted, we would nol  on our own
order a wholesale reduci ion in th is area. l t  would have too great an
impact on the del ivery of  just ice to New Hampshire 's c i t izens.

Regarding possible layoffs of  non- judic ia l  personnel ,  the judic ia l  branch
is already holding vacant over 6% of i ts non- judic ia l  posi t ions.  For
many reasons, layoffs now at the level  needed to reach a $3 mi l l ion
budget reduct ion th is year would devastate the judic ia l  branch for years
to come. Tlrus,  my col leagues and I  wi l l  not  consider them without
legis lat ive act ion.  Here is how we calculate the impact of  each layoff .
We assume an average annual  salary,  ef fect ive January 2,  2009, of
$42,160, plus the benef i l  percentage of  48.3%, for  a total  annual  cost
per employee of  $65,523. Div id ing the annual  cost  by twelve y ie lds a
monthly savings per employee la id of l  of  $5,210. These savings are
offset by a total average layoff cost of $7,313 per employee, made up of
an est imated average leave payout of  $3,156 per employee plus three
months of full health benefits and three more months of 50% health
benef i ts (see Laws of  2007, Chapter 263:74, lV) cost ing $4,157. Since
layoffs require notice, they could not occur unti l at least early 2009,
making them impract ical  because of  {he l imi ted savinqs they coulc l
enQender.
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We know this is a very diff icult t ime for our state and nation. We have written
this letter in the spirit of cooperation, trying to do what we reasonably ean to help
narrow the looming deficit. In fact, some of the items we have put on the table in
this letter, we believe are not reasonable, but we have done so to squeeze every
dollar we can from our FY 2009 budget. We stand ready to discuss these items with
vou.


