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CONFESSIONS OR ADMISSIONS
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[A confession is] [Admissions are] involuntary when there is overreaching or coercive
conduct by the police to such an extent that it induced the defendant to make the [confession]
[admissions]. However, [a confession is] [admissions are] not involuntary simply because [it
was] [they were] the product of questioning, or made while the defendant was in custody, or
made without the defendant’s lawyer present, or made without the defendant being warned that
[he] [she] had a right to remain silent and that any statements could be used against [him] [her].
Nor [is a confession] [are admissions] involuntary simply because the police made a promise to
the defendant, provided [him] [her] with false information, or confronted [him] [her] with in-
criminating evidence. However, you should consider all such circumstances in deciding whether
the [confession was] [admissions were] given freely and voluntarily.

The basic test is whether the police exerted such an influence over the defendant that [his]
[her] will was overborne. In making this decision, you should consider all of the circumstances
surrounding the defendant’s statements, including the time and place the [confession] [admis-
sions] occurred, the length of time the defendant was questioned, and the physical and mental
condition of the defendant. You may also consider the age, education, experience, character and
intelligence of the defendant to the extent that you have heard such evidence. However, unless
the police engaged in overreaching or coercive conduct when considered in relation to the defen-
dant’s condition and capabilities, you should not find a statement involuntary simply because of
the particular characteristics of the defendant.
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